STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 16, 055

)
)
Appeal of )

| NTRCDUCTI ON

This is an appeal of several alleged actions taken by
the Ofice of Child Support (OCS) with regard to the
collection of child support due to the petitioner. This
appeal has been pending for six years. The petitioner had an
attorney in this matter until Decenber of 2002 who was
pursuing a settlenment of her clains and asked that a hearing
be put in abeyance. |In June of 2003, after that attorney had
wi t hdrawn and the petitioner began to represent herself, the
heari ng officer advised her that she should informthe Board
imredi ately i f settlenment negotiations broke down. After
hearing nothing fromthe petitioner for over two years, the
Board clerk made a routine inquiry in late 2005 as to whet her
the case could be closed. The petitioner responded that
not hi ng had been settled and she wanted to set the matter for
hearing. Gven the long history of this matter and the
petitioner’s failure to pursue her case for over two years,
the petitioner was ordered to provide the Board with a |ist

of remaining clains and the all egations supporting those
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claims. OCS has noved to dism ss the case for |acking any

justifiable controversy.

FI NDI NGS OF FACT

For purposes of OCS Mdtion to Dismiss, the petitioner’s
al l egations are deened to be true. Oher factual findings
are taken from docunents already in the file.

1. A Mai ne child support adjudicator nmade an order of
child support in favor of the petitioner regarding a child
born to her and a Maine resident in 1992.

2. The petitioner noved to New York in 1992 to live
wi th her parents and received support collection assistance
in that state.

3. In 1994, the Maine child support adjudicator
ordered the child' s father to pay $102.50 in current support
and $7,916 as an arrearage.

4. The petitioner agrees that the state of Mine
continues to collect support on her behalf and to disburse it
to all claimnts.

5. The petitioner’s parents noved with her and the
child at issue to Vernont in 1994. The petitioner becane a
client of Vernont OCS in 1995 and began public assistance

benefits in 1996. As part of its service, OCS received
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di sbursenents nmade by Maine and distributed themto the
parties involved as directed by the State of Mine.

6. In June 1997, a Vernont court gave custody of the
petitioner’s child to her nother due to the petitioner’s
mental instability and mal treatnent of her child.

7. The Vernont office of OCS reported the custody
change to the state of Mai ne.

8. The State of Maine told Vernont to di sburse support
paynents to the grandparents while the child was in their
custody. This disbursenent was made according to Maine | aw

9. In 2000, the petitioner noved to New Hanpshire and
ceased being a client of the Vernont OCS.

10. OCS' only present interest in this matter is to
recover ANFC paynents nmade to the petitioner while she was on
public assistance in Vernont from June of 1994 through 2000.
It has certified the anount of Vernont’s claimto the state
of Mai ne.

11. Mai ne makes deci si ons about how to disburse child
support paynents it receives fromthe child s father. At
several tinmes since 1994, Miine has sent disbursenents to
Vernont to reinburse it for ANFC paynents. Wile in Vernont,
the petitioner chall enged sone of the disbursenents and OCS

assisted her in correcting the errors.
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12. I n Novenber of 2001, the petitioner’s attorney
wi thdrew the issue of the redirection of support paynments to
the petitioner’s nother during her period of custody in
docunents filed wwth the Board. The only remaining issue for
settlement was Maine's distribution to Vernont of child
support it had coll ected.

13. I n Septenber of 2002, Vernont, as a courtesy to the
petitioner and in attenpt to settle the appeal, asked Mine
to hold a hearing in order to informthe petitioner as to
anounts col |l ected, arrearages owed and anmounts di sbursed and
to whom The hearing was held and the petitioner
partici pated by tel ephone. Maine ordered the child s father
to make an arrearage paynent of $2,808.16 to the petitioner
and offered sone clarification of amounts recei ved and
di sbursed on the petitioner’s behalf. It does not appear
that the petitioner appeal ed any finding of the Mine appeal s
tribunal .

ORDER

OCS s request to dismss this case for lack of a

controversy justiciable by this Board is granted.
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REASONS

The petitioner has raised three issues in this appeal.
The first is that Miine inproperly redirected child support
to her nother when she had tenporary custody of the child
(grandchild) and that Vernont was wong to disburse those
paynents to her nother. She wants to recover that noney now
fromthe State of Vernont. OCS has responded that this issue
was W t hdrawn by her attorney in 2001; that the di sbursenent
occurred due to a directive from Mai ne based on Mine | aw
and that it cannot recover noney already disbursed to the
petitioner’s nother, making the petitioner’s only possible
claimfor tort damages over which the Board has no
jurisdiction.

The petitioner’s second issue is that Maine inproperly
turned over child support paynments to Vernont to reduce her
ANFC arrearage when her current support and arrearages were
unpai d. OCS does not disagree with the petitioner’s position
that paynents for ANFC debts are made only after paynents to
the famly are satisfied. However, OCS says that under 15B
V.S.A 8 205, it is the adjudicating state, not the
collecting state, that has the sole authority to determ ne

paynent anounts, arrearages and di sbursenents. OCS was never



Fair Hearing No. 16,055 Page 6

given any information fromMaine as to why it was entitled to
the two di sbursements and OCS has no information to determ ne
whet her the di sbursement is correct or not. However, in an
attenpt to clear this up for the petitioner, OCS contacted
Mai ne in Septenber 2002 to inquire about its paynents and
di sbursenents. Maine responded by setting up a phone hearing
for the petitioner at that tinme. The result was that M ne
set a new anount of arrearage owed to the petitioner. OCS
argues that the petitioner had an opportunity to have her
guestions about disbursenents answered in her appeal to that
tribunal .

The petitioner’s third claimis that Vernont has
comuni cated to Maine that her child support paynments shoul d
stop. However, the petitioner did not allege any details in
support of her claim OCS disputes that it has ever taken
any such action. OCS continues to maintain that the only
role it had in this controversy was to certify the anmount of
t he Vernont ANFC debt to the state of Maine. The petitioner
has proffered no evi dence whatsoever to the contrary.

15B V. S. A 8§ 205(d) states that “[a] tribunal of this
state shall recognize the continuing, exclusive jurisdiction
of a tribunal of another state which has issued a child

support order pursuant to this title on a |law substantially
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simlar to this title.” OCSis correct that under this |aw
that Maine, as the state which issued the child support

order, is the only entity which can order the anpbunts to be
collected and the entities to whom di sbursenents can be nade.
From 1994 t hrough 2000, Vernont’s only role was to act as an
agent for Maine in the disbursement of child support paynents
collected by that state, as that state directed.

As the petitioner was an ANFC recipient during this
period, she automatically assigned her rights to support for
the period of assistance to Vernont. 33 V.S. A 8§ 3092.
Vermont was the payee of all support collections made whil e
she was on ANFC. Wen the petitioner went off of ANFC,
Vernont certified the existence of all unreinbursed
assistance to the state of Maine. The petitioner did not
di spute that anount in her subm ssions. Mine, not Vernont,
then determ ned who woul d be paid anbunts it collected on
behal f of the petitioner’s child.

The petitioner has not been an OCS client since her nove
to New Hanpshire over five years ago. Vernont has no records
of the total support collections made by Maine or to whom
they were di sbursed. Nor does Vernont have any power to
deci de how arrearages are paid. Vernont has only a record of

its own ANFC paynents to the petitioner and a record of
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anmounts it received from Maine and to whom they were

di sbursed at the direction of Maine during the six years she
lived here. OCS did not make the decision to pay the
petitioner’s nother when she had custody, did not nmake the
decision to nmake paynents on its certified arrearage and had
no power to prevent Maine fromcollecting and making child
support paynents as its law directs. As such, the Board has
no jurisdiction over this matter because the petitioner is
not “aggrieved by any action . . . or policy” of the Vernont
Ofice of Child Support. 3 V.S. A 8 3091(a). Therefore,
OCS's motion to dismss should be granted and the petitioner
is urged to renove her appeal to the State of Mii ne where any
gri evance she nmay have can be handl ed.

HHH



